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IN THE CIRCUIT COURT OF COLE COUNTY, MISSO[E;? !_«B
DIVISION IV = '

STATE OF MISSOURI,
inti RnA A UMSTATTD
Plaintiff, K GIRCUIT COURT
COLE COUNTY, AAISSOURL
Vs. Case No. 09AC-CR03516

ALYSSA DAILEN BUSTAMANTE
Defendant.

MOTION TO COMPEL DISCLOSURE

COMES NOW, the State of Missouri, by and through Prosecuting Attorney Mark
Richardson, and moves this Court to compel the Defendant to disclose any expert mental health
witness(es) that they intend to call at the trial of the above maller.

In support of this Motion the State offers the following suggestions:

L. On April 13,2011 the defense was ordered to disclose its mental health
professional witness on or before May 16, 2011. This order was made pursuant to
conference in chambers during which it was made clear by the counsel for defense
that they had been contracting with mental health professionals and were meeting
with at least one in the state of Texas. The defendant’s attorneys informed the Court
that they would have narrowed down exactly whom they intended to call in the next
two weeks. Accordingly, this Court gave them extra time to disclose this witness or
witnesses.

2. While the general docket entry made pursuant to this conference ordered the
Defendant to “endorse witness by May 16, 20117, it is well known to all parties that

the witness endorsement contemplated was of the mental health professional(s) whom




the defense intends to call.

The defense did not endorse a mental health professional by the Court-ordered
date of May 16, 2011 but rather asked this court for more time to file the
endorsement. The defense cited as a reason for the delay that they must “first know
what witnesses the State intends to call”.

The State has previously responded to the defense’s request for discovery by
providing them with every written report, photograph and video connected to this
case. The name and last known address of every potential witness has been disclosed
in these reports. In fact, the defense has taken approximately 20 depositions of
State’s witnesses. To argue now, that they have no idea who the State’s potential
witnesses are, is disingenuous at best.

Further, as the defense is well aware, the State was under no obligation to
disclose our final list of endorsed witnesses by any specific date, so long as the
endorsement isn’t so late as to prove.a “surprise” to the defense. And, as all witness
names and addresses have been previously disclosed, they cannot be surprised by any
witness the State endorses. Conversely, the State has nothing in discovery from the
defense listing the name or reports of any mental health professional that may be a
witness.

The defense is well aware that should they produce a “doctor” who is planning
on testifying to the Defendant’s mental capacity at the time of the murder, the State
will likely require our own experts to rebut their findings. The defense knows that the
longer they go without giving the State any indication as to who this witness might

be, the greater chance they have at delaying the trial on the matter. The pleading filed



by the defense asking for more time was a transparent attempt to deflect attention
away from their own discovery violation. Further, the motion was misleading, at
best, by implying that the State, and not the defense, is causing delays in the case, a

fact the defense knows not to be the true.

WHEREFORE, the State prays that the defendant be compelled to immediately disclose
the name of the mental health expert or experts retained by them to testify in this matter, together
with the written reports of said professional(s) and for any further sanctions for violating the

order of this Court as the Court deems proper in these premises.

Mark A.
Assistant Prosecuting Attorney
311 E. High Street, 3™ Floor
Jefferson City, Missouri 65101
Phone: 573-634-9180

Attorney for Plaintiff

CERTIFICATE OF SERVICE

copy of the foregoing had been handed /mailed/faxed/ to Donald Catlett, Woodrail
enirgf 1000 W. Nifong, Bldg 7, Suite 100, Columbia, MO 65203, attorney for defendant, on the

;{ day of May, 2011.
ﬁark:A. Richardson #32236




